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Decision re: Mattie Ruth Bailey;

Comptroller General.

issue Area: Personnel Manageaent and Compensation: Compensation
{305).

Contact: Office of the General Counsel: fHilitary Personnel.

Budget Punction: General Government: Central Personnel
Management (805).

Organizaticn Concernaed: Departasnt of the Navy,
duthority: 10 uv.S.c. 2771, 55 Comp. Gen. 1033, 34 Comp. Gen,

103. Shoemaker v Shoesaker, 263 F.2d 931 (6th Cir. 1959).
Unitod Stztes v. Kvasniewski, 9t F. Supp. 847 (E.D. Mich.
1950) . McKinney v. McKinney (Docka2t Number 74-2292).

by Robert P, Keller, Deputy

An appeal was made to the disallowance of a wife's
claim for arrears of retainer pay due her daceased hnsband. As
the wife vas found guilty of being an accessory after the fact
to her husband*®s murder, she was not entitled to arrears of
member's pay. The prior settlement was sustained. (Author/DJN)
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" THE COMPTROLLER atmlmm..n*; SR
POF THE UMITED STATES

ﬁ".’ S WASHINGTON, B & 2058
e
FILE: B-187743 DATE: JuL 7 192,

MATTER OF: Mzettie Ruth Bailey

DIGEST: Murdered Navy member's wife, who was
found guilty of being an accessory after the
fact 0 hin pourder, is not entitled to receive
arrears of pay duce the member in the
abaence of evidence that she was not
involved in the murder or that she did not
participate in the murder with felonious or
wrongful intent, rince it is a fundamental
rule of law that no man shall be permitted
to profit by hie own weoungful act.

This action is in response tw & letter dated April 20, 1877, from
the atiorpey for Matile Ruth Bailey, Route 1, Box 11, DeWitt,
Virginia 23340, which coortitutes an appeal firom the settlemnent of
our Claima Division dated April 23, 1977, disaliowing her r.laim for
arrears of retainer pay due t» her husband, Petty Officer first
Class Harold Bajley, Jr., USN (Rstired) (Deceaned).

Mr. Bailey died on March 28, 1975, as the result of wnultiple gun~
rhot wounds. On COctober 22, 1875, in the Circuit Cowt of Dinwiddie
County, Virginis, ‘he claimant was found guilty of being an accesrory
after the fact in the murder Of her husband,

Our Claims Division dicallowed the claim for the rearon that a
lack of felonious intent was not established by the claimant in
conneition with the hilling of her husband. In the letter of appeal.
the correctnesr of that determination has been questioned.

Section 3771 of tiil'e 10, United States Code, provides that in
the settlenmient of the nccounts of a deceased member of the armed
forces, amounts due in the form of unpaid pay and allowancenr shall
be paid to the membar's surviving vpouse, in the absence of a
written designation by him t0 the contrary. However, it has t niformly
been held that it is against public policy to permit the payment by the
Govermment of arrenrs of pey, compensation or other benefits to 2
heneficiary who felcmiously or wrongfully participates in the death of
the percun upon whose death such payments become due. An indication
of felonious or wrongful intent by the beneficiary bars payment, even
though such beneficiary is found gutity only of & misdemeanor, is
acquitted or is not even prosecuted in state criminal proceeding=



relating 0 the homicide, since it is a fur.damen’ il rule of law that

no eaan shall he permitted to profit by bi= own wroagful act, Sen

85 Comp. Gen. 1033 (1978) irvolving the cg}M Riwney v. llcw%
(Docket Number 74-2202) in which the Ubni t ST App

o December 19, 1078, affirmed without published opinion an

wwreported decision of the U, 8. District Court for South Carolina,

830 1*, 3G 088 (1978}, See also 34 Comp. Gen. 108 (i984); Shoemaker v,
Shoemaker, 263 ¥. 234 931 (6th Cir. 1950); United Nates v. Rwasniewaki,

Y. Nupp. 847 (E.D. Mich. 1256).

In the present cane the records avsilable fo ur do not reveal lhe
facts irivolved in the death of Harold Bafley, Jr. Mowever, since the
claimant was frrmd gaility of aiding in the comminsion of thet mw. der,
we cannot authorise payment 10 her of the ammoants dae M2, Railey
at (e timne of his death in the Lheence of a shoning that she did mot
participaie intentionaliy and wronghully ia his death.

Aceordingly, the settiemant of our Claim s Division is sustained.

R.F.KELLER

. Comptrolier Ceneral
LDORULY " of the United States
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